on employers who knowingly hired persons who were unauthorized to work in the United States, with the expectation that the pressure would impact the demand side of immigration. 6 The legalization provisions established a broad-based amnesty, which provided temporary legal status to many people who had been in the United States illegally from a date no less than four years prior to the statute's enactment. 7 IMMACT 90 restructured the legal migration system by re-allocating visas for persons immigrating based on family ties with U.S. citizens or permanent residents or whose skills were needed by U.S. employers. In the years following the passage of the IRCA and IMMACT 90, a large undocumented population 8 once again confronts the United States, leading to a call for comprehensive reform of the immigration laws, including an amnesty. This Article will focus primarily on the legalization or amnesty provisions of current immigration reform efforts. 9 This Article will not explore the deficiencies of the legal immigration system or the reasons employers might hire undocumented workers. Instead, it will focus on how legislation might be crafted so as to maximize the immigration agency's ability to manage the amnesty while dealing with the challenges of a large undocumented population. In proposing a structure for amnesty, this discussion will touch on immigration laws enacted after IRCA, most notably legislation enacted in 1996 that makes current reform and amnesty much more complicated. ' 0 This Article's purpose is not to present a justification for an immigration amnesty, for it appears that some type of amnesty will be a component of whatever comprehensive immigration reform is enacted." More than anything else, a critical part of the debate will revolve around the terms of the amnesty, such as what cutoff date might be appropriate, whether applicants will be required to leave the country first, the type of documentation they will be required to possess in order to qualify, how absences will be treated, or what acts might disqualify them from eligibility.
In presenting its proposal, this Article first sets forth several guiding principles that underlie amnesty programs. It then draws on two types of immigration relief, which are forms of amnesty in all but name and with which the immigration agency and courts have had much experience: "registry" and "suspension of deportation."' 2
II. PRINCIPLES FOR AMNESTY
Four overarching principles provide the foundation for the proposed legislation set forth in this Article. First, the program should be rooted in preserving family unity, meeting the needs for work skills, and fostering our humanitarian values, all of which have long been at the core of U.S. immigration policy.
3 Second, the program should have as part of its purpose the U.S.C. § l182(a)(9)(C)(i) 2 Suspension of deportation was renamed as "cancellation of removal" to conform with immigration legislation enacted in 1996 that eliminated the two separate procedures of exclusion and deportation and melded them into a unitary "removal" proceeding. See IIRAIRA, Pub. L. No. 104-208, div. C, sec. 304, 110 Stat. 3009, 3009-587 to -597 (1996) (codified as amended at 8 U.S.C. § § 1229 -1229c (2006 ). Prior to HRAIRA, a person was placed in exclusion proceedings if she was found at the border seeking admission. The person would be placed in deportation hearings if she had managed to gain entry into the United States. See In the Matter of the Application of Imane Phelisna for a Writ of Habeas Corpus, 551 F. Supp. 960 (E.D.N.Y. 1982) . A person arriving at the border who was allowed to physically enter under a grant of "parole" would be treated as continuing to seek admission and would face an exclusion hearing.
"3 See, e.g., Immigration Act of 1917 , ch. 29, § 19, 39 Stat. 874, 889-90 (repealed 1952 ) (humanitarian relief of suspension of deportation is provided if "serious economic detriment" would result to the person's U.S. citizen or legal resident alien spouse, parent or minor child); Statement on Signing the Immigration Act of 1990, 2 PUB. PAPERS 1717 (Nov. 29, 1990 (President George H. W. Bush recognized that IMMACT 90 "accomplishes what [his] Administration sought from the outset of the immigration reform process: a complementary blending of our tradition of family reunification with increased immigration of skilled individuals to meet our economic needs"). While there are multiple principles underpinning U.S. immigration policy, family unification is central. H.R. REP. No. 101-723 (1990) , as reprinted in 1990 U.S.C. C.A.N. 6710, 6711; H.R. REP. No. 89-745, at 1, 12 (1965) . Another goal has amelioration of unnecessary hardship to the individual seeking amnesty as well as to the community of which the person has become a part. Third, the statutory scheme should be as uncomplicated as possible to minimize the risk of adjudicators and potential beneficiaries adopting multiple or conflicting interpretations. Finally, the government agency charged with implementing the program should be able to administer it relatively easily and the potential beneficiaries of the program should be able to easily understand its provisions.
Three important forces play a key role in driving migration. Family unification has always been a strong force behind migration. 4 Surely, another reason for much of the migration is a search for work and opportunity-indeed, many migrants come at the behest of employers seeking their work, and in more recent times, employment has become a significant part of migration. 5 The other historical element of immigration has been humanitarian; many migrants have come to the United States to avoid some form of persecution. 6 To this day, these three elements of immigration policy serve the important function of fostering a more stable immigrant population. Certainly, an immigrant who is welcomed by family and loved ones, or who comes for employment and remains united with family, will be more easily integrated into the community. 7 Providing refuge from persecution also 338-40 (1990) .
14 U.S. immigration law, like the laws of many countries, includes provisions for family and employment-based immigration. These are found in the elaborate immigrant quota system, first enacted in 1921 and incorporated into the Immigration and Nationality Act of 1952 and later amendments. See 8 U.S.C. § l153(a)-(b) (2006) . In many situations, the immigration laws provide for the admission of non-immigrants with their immediate family members. See RICHARD A. BOSWELL 6 Between 1999 and 2008, the total percentage of refugees and asylees who were admitted to the United States increased from 6.6% to 15%. See id. In the last ten years, refugee and asylee admission was at its peak in 2006, at 17%. See id.
7 See U.S. IMMIGRATION COMM'N, REPORTS OF THE IMMIGRATION COMMISSION: AB-STRACTS OF REPORTS OF THE IMMIGRATION COMMISSION, S. Doc. No. 61-747 (3d Sess. 1910) . The Dillingham Commission found that compared to immigrants who were single, or whose wives and families remained in their native countries, "the process of assimilation [for families] is usually much more rapid [as they] as a rule live in much more wholesome surroundings, and are reached by more of the agencies which promote assimilation." Id. at 42. The report also found that " [t] he most potent influence in promoting the assimilation of the family is the children, who, through contact with American life in the schools, almost invariably act as the unconscious agents in the uplift of their parents" and continue the "Americanizing serves to meld our values with those in the world community with whom we share international humanitarian norms.' 8 There are two fundamentally different paths that can be taken in fashioning an amnesty or legalization program. One approach would craft a program that is broad in its reach with relatively few requirements. A different approach would create a program crafted to narrow the scope of eligibility for amnesty, which is more punitive than beneficent. To that end, the program could be made to limit the potential beneficiaries and even to have a long set of requirements for each applicant to meet in order to qualify. This more restrictive approach would result in fewer individuals qualifying. It would also attract fewer applicants, undermining the underlying purpose of a comprehensive legalization program. Another relevant consideration in fashioning an amnesty provision is how the requirements are to be interpretedwill interpretations err on the side of inclusion or exclusion? How potential beneficiaries will view an amnesty program's terms is a critical part of the choice regarding the type of amnesty program that should be enacted.
influence" when they become wage earners. Id. A study of Chinese immigrant families found that:
The presence of support from people of the same country of origin and members of the host culture were [sic] likely to facilitate an immigrant's adaptation . . . [as c]ontact with people from the same country reinforced one's sense of self and one's affinity to the heritage culture, whereas contact with people from the host culture facilitated the entry into American society.
Xiaolin Xie et al., Strengths and Challenges in Chinese Immigrant Families, 14 GREAT PLAINS NAT. RESOURCES J. 203, 216 (2004) . Further, in a study of a Vietnamese enclave, research "found that although Vietnamese young people lived in a socially marginal local environment they were shielded from the negative influences of that environment by being tightly bound up in a system of ethnic social relations providing both control and direction," thus leading to a limited involvement in crime. REV. 9 (1981) . In addition to protecting persons from individualized persecution, the immigration laws include protections for persons facing civil war, political upheaval, civil unrest, and natural disaster. See 8 U.S.C. § 1254a (2006).
11I. REGISTRY, SUSPENSION, AND CANCELLATION OF REMOVAL
For nearly a century, the immigration laws of the United States have used two primary mechanisms to provide immigration status to people who were either in an undocumented status or who had no clear record of having been lawfully admitted to the United States. 19 The first mechanism-registry-provides blanket lawful permanent residency to non-citizens without status who can prove that they have been in the country since before an established statutory cutoff date. The second-suspension of deportation or cancellation of removal-provides the beneficiary with a grant of lawful permanent resident status as of the date that the relief is granted if the applicant can meet the hardship and physical presence requirements. 20 While these two forms of relief are not the only methods for conferring permanent residency, 2 ' they both eliminate grounds for possible deportation and are the closest existing legal parallels to what is commonly regarded as an amnesty. Both methods avoid forcing a person to leave the country and await a possible future return with some legal status. In addition, both forms of relief contain an implicit recognition of the hardships that would be visited on the family and community if a person were forced to depart.
A. Historical Origins of Registry
In 1917, the United States enacted its first comprehensive immigration legislation in response to the large-scale migration that began in the latter part of the nineteenth century and flowed into the early part of the twentieth century.
2 The major impetus behind the Immigration Act of 1917 was to place controls on the admission of persons coming to the United States.
23
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The term "status" is merely used here to describe the legal position of the person in the United States. The term "undocumented" is a more modem expression ascribed to persons who may be in the country illegally, in the process of seeking status, or simply lacking any legally cognizable status under the immigration laws. For purposes of this discussion, the term is meant to encompass all persons who may be found in the United States, whether inadmissible or deportable, who are not either lawful permanent residents or legally in their nonimmigrant status.
"See GORDON ET AL., supra note 13, § § 74.06-07.
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Some persons regularize or gain legal status by applying for adjustment of status, or, if they have the requisite skills or family ties, by obtaining immigrant visas or seeking adjustment of their status. See 8 U.S.C. § 1254a. In other situations, such as where someone would otherwise be ineligible for admission or subject to deportation because of a ground of inadmissibility or deportability, the statute provides for "waivers" of those grounds. [Vol. 47 Political pressure had been building since the late 1800s and immigration had reached its historic peak, in both absolute and proportional terms.
2 4 The racial component of the anti-immigrant backlash, which arose due to the ethnicities and nationalities of many of these immigrants, was also evident.
25
Adding to the previously erected racial barriers to the admission of Chinese immigrants in 1882, Congress began setting "qualitative" restrictions such that more and more immigrants began to fall into "undesirable" categories, including the poor, those with health problems, the less educated, and people with various criminal records.1 6 During World War I, the opposition to immigration became particularly strong, culminating in the passage of the Immi- Feb. 20, 1907, Pub. L. No. 59-96, 34 Stat. 898 . The Act of 1907, among other things, increased the head tax on those coming to the country to four dollars and added provisions relating to those with physical and medical conditions affecting their ability to earn a living and to unaccompanied children.
27 See 54 CONG. REc. 2626 REc. , 2629 REc. (1917 . A Joint Commission on Immigration, created in 1907, resulted in the dissemination of a report in 1911, culminating in the passage of the Immigration Act of 1917. Immigration Act of February 20, 1907, Pub. L. No. 59-96, § 39, 34 Stat. 898, 909; S. Doc. No. 61-747. [Vol. 47 had been taking place in the United States needed to be changed dramatically. 8 In this climate, numerous new limitations were put into place, leading to the establishment of the first quota restrictions in 1921.9 These quota restrictions were designed to control the admission of new immigrants in order to change the racial composition of the United States. Immigrants without legal status who had established ties within the community were caught within these restrictions. The legal mechanism adopted to deal with this group of people-registry-converted the person's last established admission date into a "record of lawful admission," thereby making him eligible for naturalization. HEALTH PAPERS & REP. 224, 224 (1903) ("With the change in the racial character of immigration, most marked in the past decade, a pronounced deterioration in the general physique of the immigrants, and a much higher percentage of loathsome and dangerous diseases is noticeable.").
29 Act of May 19, 1921, ch. 8, 42 Stat. 5 . While the quotas set in 1921 were "temporary," they were made permanent in 1924. See Immigration Act of 1924 , ch. 190, 43 Stat. 153 (repealed 1952 " See Registry Act of 1929 , ch. 536, § 3, 45 Stat. 1512 , 1513 (repealed 1940 . This is one of the reasons why a person who seeks registry must not be ineligible for citizenship, since the original purpose of registry was to allow the person to proceed to naturalization. There were relatively few requirements to qualify for the earlier registry: proof of physical entry before the cutoff date, good moral character, and not being subject to deportation or ineligible for U.S. citizenship. 43 Later amendments to the registry requirements replaced the deportability provision with one that proscribed registry for persons who were inadmissible based on more serious exclusion grounds. 44 Precise information regarding the number of persons who applied for and received registry is unavailable for the period between 1932 and 1945.
However, records do show that a number of undocumented persons were able to take advantage of the program in its first years. According to the 9 This differed from amnesty in 1986, which granted temporary status and only allowed a person to apply for citizenship five years after she was granted permanent residency. A person granted amnesty would first receive temporary residence. See 8 U.S.C. § 1255a(a) (2006). They would be eligible to apply for permanent residence nineteen months after having been granted temporary residence. See 8 U.S.C. § 1255a(b)(1)(A). A person would be eligible to apply for naturalization after they had been been a lawful permanent resident for at least five years. See 8 U.S.C. § 1427 (2006) . 0 Act of June 29, 1906 , ch. 3592, § 1, 34 Stat. 596, 596 (repealed 1940 "' At the time, it was understood that people who had been in the country for a continuous period of eight years should be eligible to apply for citizenship. HtJTCHiNSON, supra note 22, at 563. 42 Few provisions of the immigration laws contain statutes of limitations. As long as a person is a non-citizen, she is subject to the immigration provisions relating to grounds of inadmissibility and deportability. A person who becomes naturalized remains subject to denaturalization if she was originally ineligible for naturalization. Act of March 2, 1929 , Pub. L. No. 70-962, ch. 536, 45 Stat. 1512 . 4" Id. The reference to "ineligibility for U.S. citizenship" was meant to prohibit Asians from being granted registry, as they remained ineligible for citizenship until the 1940s.
" See Act of Aug. 8, 1958, Pub. L. No. 85-616, 72 Stat. 546 (codified as amended at 8 U.S.C. § 1259 (2006)). The statute used the language "criminals, procurers and other immoral persons, subversives, violators of the narcotic laws or smugglers of aliens." Id.
Commissioner General of Immigration, during the first year of registry, 18,800 applications were filed, and by the end of the year, nearly half of those were adjudicated, with 8098 approved and 1125 denied. 45 The Commissioner's 1931 report revealed that the number of certificates of registry issued increased substantially that year. 46 47 The number of applications for registry dropped to 14,414 in 1932. 48 The Commissioner General of Immigration expressed concern that the high filing fee and the unemployment rate at the time caused this decrease in applications. 49 While detailed information is not available disaggregated by year between 1929 and 1945, it appears that during this period more than 200,000 persons were granted registry, with the number of applicants remaining at approximately 10,000 per year through 1939. 50 The number of applicants increased substantially with the advancement of the date in 1939, reaching its peak in 1943, and then dropping from 1944 to 1946. 51 Even with the enactment of the amendments to the registry date in 1958, the number of persons granted registry did not increase substantially.
52 Indeed, the agency estimated that the total number of beneficiaries would be between 10,000 and 15,000 persons. The current version of registry, formulated when Congress established the Amnesty of 1986, set the registry date at January 1, 1972.11 In order to qualify, an applicant must have been in the United States unlawfully any time since before the cutoff date (January 1, 1972), be of good moral character, not be ineligible for U.S. citizenship, and not be deportable as a terrorist or a Nazi. 8 The same inadmissibility grounds under previous registry would also preclude a granting of relief.
5 9 A registry applicant may apply for the benefit whether or not she is in removal proceedings, meaning that she may affirmatively present herself before the agency and seek the benefit, or, if she is facing proceedings, she may make the application as a defense to her removal. 6 The applicant is required to show that she has maintained continuous "residence" in the United States since January 1, 1972.61 Arguably, a person who qualifies for registry and is returning from a short trip abroad should also be able to seek registry in the event that she is placed in proceedings upon return. 6 2 In addition, the applicant is required to show that she is not ineligible on account of certain criminal grounds, including prostitution, subversive activities, narcotics, or alien smuggling. 6 3 For a person who has been granted registry, the grounds of inadmissibility, which would normally be applicable to her, may be waived, since at the conclusion of the process she is granted lawful permanent residency as of the date her application is approved. 64 This differs from the status accorded to beneficiaries of the 1986 amnesty who initially only received temporary residency and then could apply for permanent residency two years later.
6 5
One of the requirements under registry is that the person be able to show that they have been "continuously" resident in the United States throughout the statutory period. 66 By the terms of the statute, the relief is only available to persons who are not in a legal status or who were not admitted as such. 67 Continuous residence allows for breaks in a person's physical presence in the country. other applicants must seek registry benefits before the district director. Id. The regulations may be a misapplication of the law because they fail to consider the amendments enacted in 1996, which redefined when a person is seeking admission to include persons who were not lawfully admitted. IIRAIRA, Pub. L. No. 104-208, div. C, sec. 301(a), 110 Stat. 3009, 3009-575 (1996) (codified at 8 U.S.C. § I 101(a)(13)(A) (2006) registry is the product of compromise. When enacted, the 1986 amnesty was already viewed by its critics as a significant compromise and a reward for illegal immigration. 7 3 The decision to use the 1972 cutoff rather than a more recent registry date reflected the more restrictive of the possible choices or perhaps that temporary status was more politically acceptable than a permanent status such as registry. While the first registry was enacted following a period of large-scale migration and after strict controls had been put into place, the 1986 amnesty was established during increased immigration and coupled with strong enforcement provisions. 7 4 During the depression years, immigration dropped significantly, and many of those who had come earlier in the century began to return to their native countries. 7 29,990 (1986) .
13 Indeed, one senator indicated his opposition to the 1986 legislation during the congressional debates by saying that he "must oppose the principle that, in legalizing those who have entered the country illegally, we will be rewarding lawbreakers. [IRCA is] a slap in the face to legal aliens who now reside here, it is a slap to those who continue to wait, [and] it sets an untenable and undesirable principle for dealing with future lawbreakers. We should not reward those who have successfully violated U.S. immigration policy, those who can prove they have broken U.S. law." 132 CONG. REC. 33,235 (1986) 76 Therefore, using a January 1972 cutoff date for registry guaranteed that only a relatively small group would qualify, as the significant increase in immigration did not occur until after that date.
In examining registry, it is useful to track how it was used before and after the passage of the McCarran-Walter Act of 1952. 77 The first registry, ' but none of these materialized into positive legislation until enactment of the IRCA in 1986.
The applications for registry have shown continuing decreases, there having been 18,800 two years ago. This does not mean that the field is being exhausted, but is a reflection of the distressing unemployment situation, as the application fee of $20 looms large in these times, and so can not be spared even for this desirable purpose. 1932 IMMIGRATION REPORT, supra note 48, at 36. " H.R. 8174, 72d Cong. (1933) . As noted in the Commissioner General's report, the agency supported the advancement of the registry date. See REPORT OF THE COMMISSIONER GENERAL OF IMMIGRATION 36-37 (1932) .
86 See H.R. 8174. The bill was passed by the Senate, but because the version differed from the one that had been passed by the House and could not be reconciled and voted on again, it failed to become law. See 76 CONG. REC. 5522-24 (1933) .
" See S. 3769, 73d Cong. (1934); H.R. 9760, 73d Cong. (1934) . This ten-year period would have allowed anyone to qualify for permanent residency who had been in the United States for the prescribed period, could establish good moral character, and did not fit within the exclusions. See H.R. REP. No. 73-1827 (1934 .
88 During the 74th Congress in 1936, legislation was introduced which would have both provided for suspension of deportation for persons in an illegal status for ten continuous years and also would have changed the registry cutoff date from July 3, 1921 to July 1, 1924 . See S. 2969 , 74th Cong. § § 3, 5 (1936 .
89S. 3361, 87th Cong. § 4 (1962); H.R. 11,911, 87th Cong. § 4 (1962) . 9 The amendments created the two-tiered suspension of deportation language of seven and ten years of residency depending on the basis for a person's deportability. The statute provided that where a person was deportable for past crimes she would be required to show a higher degree of hardship (extremely exceptional and unusual) and ten years of continuous physical presence. On the other hand, if the person had no disqualifying criminal behavior, she would be required to show a lesser degree of hardship (extreme hardship) and seven years of continuous physical presence. See Act of Oct. 24, 1962 , Pub. L. No. 87-885, § 4, 76 Stat. 1247 , 1247 -48 (repealed 1996 
B. Historical Origins of Suspension/Cancellation Relief
Until 1940, U.S. immigration laws included provisions allowing a person to escape deportation, even if only on a temporary basis.
92 For example, section 3 of the Immigration Act of 1917 gave the Secretary of Labor authority to allow the admission of unaccompanied children under the age of sixteen.
93 Another section authorized the discretionary readmission of persons who were returning to their unrelinquished domicile of at least seven consecutive years.
94
With the exception of registry, it was not until 1940 that the immigration laws were amended to include a provision that allowed persons who were otherwise illegally in the country to receive protection in the form of permanent residency. To be granted permanent residency, the Alien Registration Act of 1940 required that a person establish good moral character for the preceding five years and show that her deportation would result in serious economic detriment to a spouse, parent, or minor child, who was either a permanent resident or U.S. citizen. 95 Under the 1940 Act, a person's deportation would be "suspended" for six months, at which time a report would be made to Congress. 96 The person would then be granted permanent residency unless a joint resolution was issued by both houses of Congress objecting to the permanent suspension of the person's deportation. 9 7 Thus, absent Congressional action, a decision granting suspension of deportation would result in permanent residency.
9
Congress enacted these provisions in 1940 after hearing accounts of the hardships faced by the family members of persons subject to the rigid depor-92 The Act of June 25, 1798 authorized the President to order the detention and deportation of "all such aliens as he shall judge dangerous to the peace and safety of the United States," and it simultaneously gave the President the power to allow such persons to remain in the country, effectively suspending or staying their deportation. Act of June 25, 1798, ch. tation statutes of the time. 99 The clear effect of these deportations was the separation of families, which often meant that a family's sole wage earner would be removed from the country.°° In 1948, the law was amended further to permit suspension of deportation for those immigrants who could demonstrate the requisite hardship, but who did not have family ties with U.S. citizens or permanent residents.101
However, with the exception of amendments enacted in 1986, each amendment of the immigration laws since the 1948 statute has curtailed suspension relief. 102 Amendments enacted in 1996 imposed further restrictions and renamed the benefit "cancellation of removal."' 0 3 Since its original establishment in 1940, Congress has progressively curtailed access to this benefit by increasing the level of hardship, complicating the procedure for qualifying, and most recently, requiring that the hardship not be on the applicant, but rather on her U.S. citizen family member instead.'°4
In addition to the good moral character basis for suspension of deportation, the 1948 amendments required a person to show continuous residence in the United States for seven years at the time that the application was submitted. 05 The amendments modified Congress's role in the process by requiring both the House and Senate to pass favorable resolutions before the suspension would be effective. 0 6 Following the 1948 amendments, two avenues for suspension relief were created: one for those who could demon-" See GORDON ET AL., supra note 13, § 74.07(2)(a) & n.4. '00 Many of the earlier cases for this relief involved seamen who were married to U.S. citizens, traveled frequently, and did not have legal status in the United States. The economic hardship to a person's family was the standard for justifying a grant of lawful status in the form of suspension of deportation. See S. Rap. No. 81-1515 , at 595-96 (1950 Stat. 3009 (1996) . The amendments enacted in 1986 were primarily focused on correcting the results of the Supreme Court's interpretation of the statute, which found that any absence for whatever period, irrespective of the reason, created a break in a person's continuous residence for purposes of qualifying for suspension of deportation. strate five years of good moral character and economic hardship, and the second for those able to prove seven years of continuous residency. (2006)).
2'
The passage of the 1996 amendments provided the impetus for additional relief from the changes made to suspension/cancellation relief. In 1997, Congress passed legislation that extended the less onerous hardship standards, which had existed prior to the 1996 amendments, to certain nationals of Nicaragua, Cuba, El Salvador, and Guatemala, nationals of for- 122 Id. § 240A(b) (codified as amended at 8 U.S.C § 1229b(b)). The special form of cancellation relief that is available to battered spouses, parents, or children of U.S. citizens or permanent residents under § 1229b(b)(2) is not included in this discussion. See 8 U.S.C. § 1229b(b)(2). This form of cancellation is more generous than the previous suspension of deportation as it is available to persons who were never married, but intended to marry, a lawful permanent resident or citizen and were subject to extreme cruelty. Id. § 1229b(b)(2)(A)(i)(III). Normally, under immigration law, the non-citizen beneficiary must have a petitioning spouse, parent, or family member. This form of cancellation eliminates the the first numerical cap on the number of suspension applicants who could be adjusted to permanent residency in any given year.' 23 Further, the amendments required ten years of continuous residency and hardship of an exceptional and extremely unusual nature to the applicant's immediate family.
1 2 4
Prior to the 1996 amendments, under suspension of deportation, a person's absences which were "brief, casual, and innocent and did not meaningfully interrupt" her physical presence would not have led to disqualification from relief.' 25 However, under the current cancellation of removal system, an absence is treated as a break in the person's residence if she has been out of the country for more than ninety days on an individual trip or in excess of 180 days in the aggregate.
2 6 The newly created cancellation, unlike the previous suspension of deportation, is also available to persons in removal proceedings where they are seeking admission.' 27 The 1996 amendments retained the good moral character requirements and extended the requirements to the ten-year period immediately preceding the filing of the application. 2 s Finally, under the 1996 amendments, broad categories of people are ineligible for cancellation of removal, including persons who were admitted as crewmen subsequent to June 30, 1964, certain exchange visitors, persons inadmissible or deportable on security grounds, and those immigrants previously granted cancellation relief. There were many reasons for enacting an amnesty in 1986. First, the grant of an amnesty would provide political cover for the employer sanctions that were to be imposed as part of the immigration legislation. 135 Second, the millions of undocumented persons who were in the country at the time could not have been removed without a major strain on the immigration enforcement system.1 36 Third, many of these people had built substantial ties within their communities and were contributing to them in a valuable way.
In enacting the 1986 reforms, Congress effectively created two different amnesty programs: one for agricultural workers, and the other for un- 136 The Hesburgh Commission considered a variety of programs to solve the problem of a large undocumented alien population, including massive deportation and legalization, and concluded that "[a]ttempts at massive deportation would be destructive of U.S. liberties, costly, likely to be challenged in the courts and, in the end, ineffective." Id. at 72-73. Indeed, the only massive deportation effort in U.S. history occurred in the mid-1950s with tremendous monetary and personnel costs and civil liberty violations of those expelled or repatriated by the Immigration and Naturalization Service. Id. at 73.
[Vol. 47 documented persons who were not connected to the agricultural industry.
7
The major difference between these two programs was that the agricultural worker provisions had fewer and less rigid requirements. For example, while non-agricultural workers were required to show unlawful status prior to January 1, 1982,138 the "agricultural workers" needed to show only that they had worked for at least ninety days during the period between May 1, 1985 and May 1, 1986.139 Agricultural workers could apply for amnesty up to eighteen months after the period beginning seven months following the statute's enactment, 4° while the non-agricultural workers were required to file for amnesty within twelve months beginning not later than six months following the enactment date.
14 The differences between the two amnesty schemes can only be justified as part of the political compromise needed to secure the bill's passage, given the important agricultural interests in Congress. 4 2 There was great concern that increased border enforcement and sanctions against employers who would later hire unauthorized workers would create difficulties for these employers in securing the workers needed to harvest crops and perform other functions on the farms each season. 1)(B) ). While not essential to this discussion, there were two groups of agricultural workers under the statute: one that was called "group I" and consisted of the first 350,000 qualifying applicants, and "group 2," which was the remainder of those qualifying for amnesty. Id. § 210(a)(2), 100 Stat. at 3417-18 (codified as amended at 8 U.S.C. § 1160(a)(2)). Group I members were first accorded temporary residence and, one year later, received permanent residency, while group 2 members received temporary residency, but had their adjustments to permanent residency delayed until one year after the end of the application period. Id. 4 'Id. at sec. 302, § 210(a)(l)(A), 100 Stat. at 3417 (codified as amended at 8 U.S.C. § 1160(a)(1)(A)).
'4' Id. at sec. 201, § 245(a)(l)(A), 100 Stat. at 3494 (codified as amended at 8 U.S.C. § 1255a(a)(l)(A)).
142 See, e.g., 131 CoNo. REC. 23,579 (1985) (Sen. Orrin Hatch (R-Utah) noted, "[t]his country cannot afford to attempt immigration reform, while ignoring the vital interests of small farmers who produce our agricultural necessities," and Sen. Alan Simpson (R-Wyo.) stated that "I could not agree with my colleagues more that agriculture, especially perishable commodities, has some very special needs ....
[M]any of the things that we depend on in this country [are] in agriculture").
""' See, e.g., id. at 23, stated that the "purpose of [the] amendment is to provide a seasonal agricultural worker program for employment in perishable commodities, the objective of which is consistent with those desired by the supporters of this immigration reform legislation"). In addition to providing the amnesty programs, the statute for the first time included provisions that imposed civil fines and possible criminal penalties on employers who knowingly hired unauthorized workers. See IRCA, Pub. L. No. 99-603, sec. 101, 100 Stat. 3359, 3360-74 (1986) (codified as amended at 8 U.S.C. § 1324a(e)- (f) (2006)). The statute further imposed a requirement that all employers conduct at least a cursory document verification or check of persons whom they hire within three days of employment. Id. at sec. 101, § 274A(b), 100 Stat. at 3361-63 (codified as amended at § 1324a(b)).
"sweeteners," such as restrictions on farm searches,' 44 and other provisions designed to facilitate the admission of temporary foreign agricultural workers in future years.' 4 1 The inclusion of the anti-discrimination amendments secured additional support for the bill's passage.146 These amendments were designed to allay concerns that employer sanctions would cause discrimination against persons whom employers might believe were unauthorized workers. 141 The non-agricultural amnesty program required that the applicant show that he had been in the United States before January 1, 1982 and that she had resided continuously in an unlawful status from January 1, 1982 until the application was filed.1 48 The provision also precluded amnesty: (1) where the person had been convicted of any felony or three or more misdemeanors committed in the United States; (2) where she had participated in the persecution of others; or (3) where she was inadmissible because of a narcotics conviction or due to political or security grounds.1 49 Under the regulations promulgated pursuant to the statute, brief, casual, and innocent trips would not be treated as breaks in a person's residence, unless an individual trip exceeded forty-five days or the trips totaled more than 180 days after January 1, 1982.10 Similarly, pre-authorized emergency trips, or those with a humanitarian purpose would not be regarded as breaks in residence.' 5 '
Under the new program, the applicant for amnesty was in the peculiar position of proving illegal status or simple entry, because a legal entry would disqualify the person from eligibility for the benefit. For example, a person who entered the country legally might be able to argue that she was in the United States illegally either because she had remained longer than authorized or because of a failure to file regular address report changes with the 141 See, e.g., 132 CONG. REc. 30,905 (1986) . The bill's requirement that employers verify all workers was intended in part to avoid possible discrimination.
148 See IRCA, sec. 201, § 245A(a)(2)(A), 100 Stat. at 3359 (codified as amended at 8 U.S.C. § 1255a(a)(2)(A) (2006)).
'See id. at sec. 201, § 245A(a)(4), 100 Stat. at 3395 (1986) (codified as amended at 8 U.S.C. § 1255a(a)(4) (2006)). Excepted from this are convictions for possession of less than thirty grams of marijuana. Id. § 245A(d)(2)(B)(ii)(III), 100 Stat. at 3399 (codified as amended at 8 U.S.C. § 1255a(d)(2)(B)(ii)(II) (2006)).
50 Id. § 245A(a)(3), 100 Stat. at 3395 (codified as amended at 8 U.S.C. § 1255a(a) (2006)). The standard for determining whether the break actually interrupted the person's continuous residency requires a showing that the absence was not brief or casual. Id. § 245A(g)(2)(A), 100 Stat. at 3400 (codified as amended at 8 U.S.C. § 1255a(g)(2)(A) (2006)).
government, but this person would not be eligible for amnesty. 5 ' A person who entered the country on a tourist visa, worked in the United States, obtained a social security card, and filed tax returns-acts that were treated as making the unlawful status known to the government-would be similarly ineligible for the benefit." 3 Thus, the exercise of establishing illegal status could be successful even if the person was only able to establish technical violations of her status.
There has, and continues to be, litigation in cases involving this amnesty program. 154 The requirement that an applicant establish continuous residency caused many people returning from brief overseas trips during the amnesty period to be rejected when they originally sought amnesty because the INS required that government employees or representatives of agencies that were authorized to receive amnesty applications reject applications containing such a break in residency.' 55 Other cases involved persons who were illegally in the United States before January 1, 1982 and re-entered with fraudulent visas. 
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Crafting anAmnesty with Traditional Tools other forms are unsuccessful.
5 All of these remedies are designed to ameliorate the severe hardships that restrictive immigration laws can impose upon an applicant's family and community. While each of these forms of relief may not require proof of each of the elements described here, each does contemplate that the undocumented person has spent some extended period of time living in and becoming a part of the community, and that to force her removal would be seen as an unnecessary hardship.
Registry and suspension relief have provided mechanisms for dealing with the dilemma of having provisions in the law that require the deportation of persons, while simultaneously giving the adjudicator discretion to ameliorate the hardships of separating the applicant from her well-established roots in the community. Without these discretionary devices, the government would ultimately be required to take large numbers of undocumented persons and place them into the removal process, which would burden the system with time and resource consuming adjudications. Certainly, at least some people believe that deporting much of the undocumented population is the appropriate solution.' 59 However, forcing the immigrants' departure is contrary to the principles of family unity and humanitarianism, which have long been important elements of our immigration policy. The longer that a person lives and works in the community, the more difficult and wrenching her separation will be. While those hardships will fall heaviest on families that are comprised of U.S. citizens and permanent residents, separation will also cause hardships to others including businesses, churches, and other social groups within the community. Indeed, because of the legal obstacles created in 1996, unless significant amendments are made to the immigration laws as part of a broad-based amnesty program, forced deportations will cause the permanent separation of immigrants from their communities and families.
While registry is similar to amnesty, it differs from the 1986 amnesty in several ways. Unlike registry, which accords permanent residency on its beneficiaries, the 1986 amnesty granted temporary status to applicants.
60
This temporary status did not enable the beneficiary to confer derivative or any other status on immediate family members.
16
' One year after receiving temporary residence, the amnesty recipient could apply for permanent resi- 161 Normally in immigration law, there is a primary beneficiary (the main applicant) and derivative beneficiaries (the applicant's immediate family). For example, many nonimmigrant visas allow accompanying immediate family members to acquire the same visa classification. See, e.g., 8 U.S.C. § l101(a)(15)(F)(ii) (2006) (student visas); § 1l01(a)(15)(G)(i) (2006) (government officials); § 1 101(a)(15)(H)(iii) (2006) (temporary work visas). Immigrant visas are issued in a similar fashion. See ESSENTIALS OF IMMIGRATION LAW, supra note 14, at 98. While this has been the practice in most areas of immigration law, Congress did not follow this approach was not followed when it created the amnesty in 1986. IRCA, sec. 201, § 245A(a). dent status.
6 Only after receiving this status could he petition for family members and begin to accrue status in order to apply for citizenship.t 6 3 This status restriction created serious problems for those who qualified for the 1986 amnesty, as their family members remained unprotected. It would not be until many years later that those family members would be able to obtain legal status. 64 In some cases, family members were placed into complicated immigration quandaries resulting in even more burdens on the immigration system. Indeed, as mentioned previously, a number of those who were unable to obtain amnesty have remained in the country only to seek other immigration relief.
The following scenario illustrates a few of the problems that resulted as a consequence of the limits placed on 1986 amnesty recipients. Imagine that an undocumented person, A, has been in the United States illegally since before the amnesty cutoff date of January 1, 1982, but her spouse and immediate family members enter the United States illegally on a later date. Even if A could qualify for amnesty, her family members will remain "illegal" for years beyond the time that A qualifies for the amnesty. Oftentimes, A's family members will be required to leave the United States and return to their native country, because the amnesty legislation requires that each individual family member be able to separately qualify for relief. If a family member is discovered before obtaining legal status, she remains subject to the deportation process.
A person may petition for her spouse and unmarried children only if she is either a lawful permanent resident or a U.S. citizen. 16 While the process for a citizen petitioning for a spouse or child is significantly faster than when the petitioner is a permanent resident, it remains quite lengthy.'
66
Under the amnesty program, an application to confer status on behalf of a family member can be filed only after the primary beneficiary secures status, not when legalization is granted.' 67 More importantly, the immigrant quota restrictions prevent the immediate family member from receiving status until The most recent failed attempt to enact amnesty legislation involved a statutory scheme that met only a few of the principles outlined in this Article.'
7 ' The version of amnesty that was passed by the Senate divided the potential beneficiaries into two broad categories: agricultural and non-agricultural workers. The proposal would have allowed an undocumented worker to obtain status after she had shown that she had been physically present in the United States before § 236.18. But see Hernandez v. Reno, 91 F.3d 776, 780-81 (5th Cir. 1996) 172 Section 1182(a) disallows immigrants from receiving visas based on, among other things, health-related grounds, criminal grounds, security-related grounds, and foreign policy grounds. 8 U.S.C. § 1182(a) (2006 , Supp. I 2007 , Supp. II 2008 2006.174 However, the employment requirement was modified depending on the person's physical or mental condition or educational level. 17 In addition, the person was required to show that she had certain basic "citizenship skills" relating to English proficiency and knowledge of U.S. history and government. 1 76 A similar bill was introduced in the House of Representatives, but it included a different cutoff date of June 1, 2006,1'" and required a shorter employment period.' 78 Under the House's version, the applicant could satisfy the citizenship skill requirement by pursuing a course of study.
179 According to the Senate bill, an agricultural worker could qualify for status if she had worked for an established number of hours in the two-year period ending on December 31, 2005.180 The House version had the same employment requirement, but it covered the two-year period ending December 31, 2006.81 Neither version included a citizenship skills requirement for agricultural workers. 1 8 2
By some accounts, the number of undocumented persons in the United States approaches eleven million.' 83 Any amnesty program will significantly tax the resources of whichever government agency is called upon to administer it. Every requirement that the applicant must meet under the amnesty definition enacted will require her to present proof. Similarly, the government official adjudicating the claim will need to verify the bona fides of the individual claim. The more requirements for qualification, the greater the burden that will fall on the government officers called upon to review the documents. Likewise, the longer that a person has been in the country, the more potential points of inquiry the government has to pursue. Furthermore, as the amnesty definition is narrowed by more and more requirements, the burden on amnesty applicants will also grow.
One of the problems of the 1986 amnesty was its requirement that each applicant establish not just that she had been in the United States prior to the established cutoff date, but also that she had been here illegally and continu-174 ld. ously. 1 '4 The statute also required that the applicant be able to document that she had been physically present after the date of the amnesty's enactment."
5
Applicants thus had to provide extensive documentation to establish unlawful status, residency, and physical presence. 1 8 6 These requirements were burdensome on both the applicants and the agency. Consider the extensive documentation necessary to establish continuous residence or illegal status since December 31, 1981, and physical presence between the enactment and end of the amnesty application period."
7 An applicant could demonstrate her illegal status through the difficult task of establishing an illegal entry or by remaining in the country after her authorization had expired. Proving residency and physical presence would also be a great challenge to an applicant who has been trying to remain invisible for the applicable amnesty period. Likewise, once an applicant demonstrated residency, disproving a person's claim of residence would be a great burden upon the agency, unless a person had been deported or had left through some other verifiable means.
One consequence of these seemingly simple requirements was that each applicant had to submit a voluminous set of documentation in order to satisfy the statute. In order to adjudicate claims, immigration officers reviewing the claim would have to interview the applicant and examine the documentation, which would constitute a time-consuming exercise. Amnesty applicants whose claims were denied might later be placed in removal proceedings where they could raise a host of defenses, which, depending on the facts, could include asylum, adjustment of status, or suspension of deportation, among others. 8 These claims raised in the deportation hearing' 89 would then " The statute required a showing of illegal status before January 1, 1982. Id. § 245A(a)(2)(A). Further, by regulations, absences that exceeded thirty days and were not preauthorized during the amnesty period were deemed to be sufficient to make the person ineligible. 8 C.F.R. § 245a.l(g) (2008) . The agency, in error, assumed that any unauthorized absence during the amnesty period precluded eligibility, and it was only following a class action suit that these applicants were able to have their cases reconsidered. Cal. 2002) .
"I8 Under the 1986 amnesty, a person who had her application denied was not automatically placed in removal proceedings, as the statute assured applicants of confidentiality. See IRCA, secs. 201, 302, § § 245A(c)(5), 210(b)(6), 100 Stat. at 3397-98, 3419-20 (codified as amended at 8 U.S.C. § § 1160(b)(6), 1255a(c)(5) (2006)). The purpose of the provision was to encourage as many applicants as possible to come forward without the risk of being deported. Indeed, Congress indicated that " [t] he confidentiality of the records is meant to assure applicants that the legalization process is serious, and not a ruse to invite undocumented aliens to come forward only to be snared by the INS." H.R. REP. No. 99-682(1) (1986) , as reprinted in 1986 U.S.C. C.A.N. 5649, 5677. be presented in an adversarial proceeding before an immigration judge, with further appeals to the Board of Immigration Appeals and the federal appellate courts. 90 Up until the passage of legislation in 1996, if an applicant could establish that her deportation would cause "extreme hardship" either to the applicant or her spouse, parent, or child who was a U.S. citizen or permanent resident, she could seek suspension of deportation.
91 Such claims might require extensive proof, and most applicants would not be able to qualify. These claims would, however, cause extended delays as a result of the time required to present the applications before immigration judges, the ensuing administrative appeals, and federal court review.
VI. A PROPOSAL FOR REFORM
Similar to the rising concerns that gave way to the amnesty of 1986, today's call for a new amnesty is an explicit recognition that the existing enforcement regime has not worked. Amnesty is a pragmatic solution, designed to relieve some of the pressures placed on the system. At the same time, it is an opportunity to retool the enforcement effort, and concentrate not on past, but on future violators, at least in those cases where the past violator does not present a threat to the safety and security of society at large.
While constructing the solution, it is important to remember that the overall objective of immigration laws of the United States is to keep the flow of people into the country to a manageable level, while preserving the interests of family unity and the need for labor. The laws establish a group of persons who may not enter the country or whom, if found within the borders, are to be ejected. These laws characteristically attempt to provide discretionary relief from deportation where certain hardships are established. Within this framework, when the immigration controls fail to be effective, a government has the choice either to engage in a serious crackdown or to create some sort of amnesty program by instituting a series of restrictive measures coupled with incentives. Many countries, particularly those that receive larger numbers of persons, either use registry or suspension of deportation to deal with the population of persons without legal status or create some form of amnesty. 1 92 189 The term "deportation" is used here, for it was not until 1996 that Congress established the term "removal" for the proceeding to eject a person or prevent her admission. See AEDPA, Pub. L. No. 104-132, sec. 401, § § 501-07, 110 Stat. 1214 , 1258 -68 (1996 .
"90 See IRCA, sec. 201, § 245A(f)(4), 100 Stat. at 3400 (codified as amended at 8 U.S.C. § 1255a(f)(4) (2006) 
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One fact that should be clearer after this exploration of registry and suspension relief is that these means have long-standing historical precedent.
Indeed, if Congress is poised to create an amnesty, it should amend the existing registry statute or borrow liberally from the language of registry and cancellation to craft a program that is simple, straightforward, and has few conditions. To meet the objectives previously identified, Congress should, much like the registry of 1929, create a registry date that is within a period from five to seven years immediately preceding the enactment date of whatever statute is passed by Congress and signed into law by the President. While all of the objectives of an amnesty will not be met by the advancement of the registry date, many of the amnesty objectives can be met by a more generous registry date. The use of a five-to seven-year benchmark is admittedly an arbitrary one, but it comes from the realization that the further out the date, the fewer people who might qualify. Five to seven years is a period found in many provisions of the immigration laws where ties to the community and hardships are in question. 193 If the legislature follows the existing standards for registry, under a new amnesty the applicant would still be required to establish good moral character at the time that the application is made and for some reasonable period of time prior to the application rather than throughout the period of residency. 94 The person would have to Sanchez-Linn, 20 I. & N. Dec. 362 (B.I.A. 1991) . This conforms to the idea that a person who may have past transgressions should not be precluded if he is able to show that he has learned from his past. The notion that a person might be required to show rehabilitation following a criminal conviction has long been a part of the exercise of discretion in determining whether a waiver of inadmissibility and deportability might be granted to longterm residents facing possible removal. See, e.g., 8 U.S.C. § l182(h)(1)(A)(iii) (relief under waiver of inadmissibility for past crimes); Matter of Marin, 16 I. & N. Dec. 581, 587-88 (B.I.A. 1978 ) (rehabilitation as factor in relief under former 8 U.S.C. § 1182(c)); PalacioTorres v. INS, 995 F.2d 96, 99-100 (7th Cir. 1993 ). The immigration relief was commonly referred to as "212(c) relief." See EsSENTIALS OF IMMIGRATION LAW, supra note 14, at 75-76. establish that she is not deportable or inadmissible for national security reasons, such as being a terrorist or a Nazi. The only automatic or per se disqualifying criminal grounds for denying registration would be those involving serious crimes, particularly those involving violence or trafficking in drugs, or where the applicant is unable to show rehabilitation. However, a person should be able to establish rehabilitation if the fact finder is convinced that there is little likelihood that she will engage in criminal behavior. The fact finder would have to consider whether the person's later behavior shows that she has reformed or whether the reasons that caused the person to commit the crime in the first place no longer exist.
The amnesty should also not have too many complicating requirements, as each would reduce the possible persons who will qualify. In the 1929 registry, where the clear objective was to encourage as many as possible to apply, numerous immigrants were disqualified due to the difficulties of establishing continuous residency in the period following the cutoff date, while others were discouraged by the filing fee. 195 This highlights the concern that each qualification creates its own evidentiary challenge and further burdens the adjudicatory process. The longer the qualifying period, the more documentation that will be required to establish a case, thereby further burdening the agency. Thus, advancing the registry date even closer in time to the statute's enactment would be prudent and advisable, in order to avoid leaving a large portion of the undocumented population outside of the amnesty program's reach.
As previously discussed, to be effective, any amnesty should have the goal of encouraging as many qualified applicants as possible to apply. However, merely encouraging applicants to apply is not enough to deliver a successful amnesty. In the end, the agency charged with administering the program and managing the newly tooled immigration system must be able to handle an amnesty program designed around this objective. This means that great care should be taken not to overburden the amnesty program with administrative hurdles and to assure that those responsible for adjudicating the claims can do so efficiently. If the agency is unable to handle a significantly increased workload, these problems would likely spill over into increased pressures on the enforcement side. Therefore, the simpler and more streamlined the amnesty program, the lesser the burden that will be placed on the overall immigration system.
One critique of this proposal might be that the registry of 1929 did not encompass as large of a population of eligible immigrants as exists at the In 1996, the relief was incorporated and modified into cancellation of removal-one for longterm permanent residents and the other for non-permanent residents. Id. at 75.
195 Information regarding the program is rather scant, but according to the Commissioner General's report of 1932, in that year the agency issued 14,144 certificates and denied six percent based on the inability to satisfy the requirements. 1932 IMMIGRATION REPORT, supra note 48, at 36. [Vol. 47 present time, and, therefore, it is not an appropriate model.1 9 6 While it is true that the registry enacted in 1929 did not provide legal status to as large of a group as could qualify here, the reason for using registry is that its use has strong historical roots in our immigration tradition and is far less cumbersome than an amnesty. Furthermore, one of the political arguments used against the 1986 amnesty that clouds the present debate is that amnesty creates a bad historical precedent and encourages illegal immigration. 197 Yet, registry, suspension, and cancellation are all ameliorative tools designed to relieve a burdened immigration system and effectively deal with a large undocumented population. The core of this debate is whether amnesty is the cause of illegal migration or one of a number of tools for dealing with the problem.
For the most part, this Article's proposal and its justification present a pragmatic argument and deliberately avoid the debate about the merits of comprehensive immigration reform. The contours of whatever amnesty is finally enacted will determine the success or failure of legal immigration reform. If the amnesty program fails to meet the objective of bringing the large undocumented population out from the shadows, enforcement efforts will overwhelm the immigration system, and comprehensive reform will fail.
VII. CONCLUSION
As presently written into the immigration statute, neither registry, suspension of deportation, nor cancellation relief is a true amnesty, for an amnesty contemplates the wholesale regularization of a large population. When enacted, these immigration benefits had the potential to be used as a way of dealing with compelling humanitarian immigration cases. However, the many changes that Congress has made to these remedies have limited their availability to only a small portion of the undocumented population. While generous, the measures of the past were complicated remedies that left large numbers of undocumented persons outside of their coverage. These immigration remedies were seen as ameliorative devices to deal with the hard- 196 The types of immigration restrictions that created the large undocumented population that we have today had only just been put into effect twelve years before the first registry was enacted. See Registry Act of 1929, ch. 536, § l(a)(1), 45 Stat. 1512 45 Stat. , 1513 Immigration Act of 1917 , ch. 29, 39 Stat. 874 (repealed 1952 .
"I Throughout the debate on comprehensive immigration reform opponents argued that amnesty would reward illegal behavior and act as a magnet for further illegal immigration. Indeed, President George W. Bush, careful to avoid being seen as supporting an amnesty stated:
Now, this isn't an amnesty program. Let me be clear about this. This is a temporaryworker program to be registered and above-board. I oppose amnesty because amnesty-amnesty would encourage further illegal immigration. And I oppose amnesty because amnesty would reward those who have broken the laws of the United States.
President's Remarks to the United States Conference of Mayors, 40 WEEKLY COMP. PRES. Doc. 123 (Jan. 26, 2004). ships that would be inflicted on citizens and residents who formed part of the communities and families of the person who was without status or otherwise deportable. Granting these benefits was not a pure act of charity, for these remedies allowed the immigration authorities to focus their limited enforcement resources on those who truly deserved the amnesty. Therefore, a less complicated and broader immigration benefit would be to use registry and cancellation as originally envisioned when first enacted. Using a remedy grounded in the existing immigration statute provides the added benefit of familiarity for the agency responsible for its implementation. In the end, the success of the amnesty program will depend on the meritorious cases of hardship that it resolves. If its coverage is too narrow, renewed calls for reform will soon arise.
In 1975, the late Charles Gordon, the immigration scholar and former general counsel to the Immigration and Naturalization Service, argued for far-reaching changes to the immigration laws.' 98 Gordon noted that the removal of discretion to ameliorate the terrible hardships that resulted from deportation-the wrenching and tearing apart of families was one of the most serious problems that existed in immigration laws. The moral critique leveled by Gordon carries more force today, for the problems faced by policy makers in 1975 pale in comparison to what we are witnessing today. 199 In an era when border and national security loom large as issues requiring attention, the need to bring the undocumented population from out of the shadows requires serious attention from our political leaders. This Article tackles a small but significant part of the reform puzzle.
Charles Gordon, The Need to Modernize our Immigration Laws, 13 SAN DIEGO L. REv. 1 (1975) . Among other things, Gordon argued for the advancement of the registry date. Id. at 25.
1 9 While getting a clear picture of the number of undocumented persons in the United States may be an elusive task, we may still be able to draw comparisons between the numbers of 1986 and the present. The estimates of numbers of undocumented in the period preceding the 1986 program ranged from 2 to 4 million persons. See NAT'L ACAD. OF SCI., IMMIGRATION STATISTICS: A STORY OF NEGLECT 87-88 (1985) . Estimates of the number in the current period range widely. In 2003, the number was 5 to 5.8 million. Press Release, Immigration & Nationalization Serv., INS Releases Updated Estimates of U.S. Undocumented Resident Population (Jan. 31, 2003) . In 2008, the number was said to be 11.6 million. MICHAEL HOEFER ET AL., OFFICE [Vol. 47
